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AS 1276 - Increasing MaxiOljm Penalties

Attached is a copy of Assembly Bill (AB) 1276 which was signed into
law on September 30, 1986. AB 1276 amends Sections 42400, 42401, 42402 and
42403 of the Health and Safety Code and adds Sections 42400.1, 42400.2,
42402.1, 42402.2 and 42405.5. These additions and amendments in many cases
substantially increase the potential pena1tfes for: vio1atiuns of nonvehicu1ar
air pollution laws, regulations, and orders. AB 1276 becomes effective
January 1, 1987 and will apply to any vio1atlons which occur on or after ttlat
date.

Under the new law, any person who negligently emits an air pollutant
in violation of a statute in Part 4 ("Nonvehicu1ar Air Pollution Control") of
Division 26 of the Health and Safety Code, or in violation of a district
regulation or order limiting emissions, will be liable for civil penalties of
up to $10,000 per day, or a criminal fine of up to $10,000 per day, and up to
nine months in jail. These penalties will also apply to any person who owns
or 'operates a source which is in violation of Section 41700 (nuisance) and
which causes actual injury to the health or safety of a considerable number of
persons.

Any person who emits an air pollutant in violation of Part 4 or any
district regulation limiting emissions and who knew of the emissions and
failed to take corrective action within a reasonable period of time under the
circumstances will be liable for a civil penalty of up to $25,000 per day, or
a criminal fine of up to $25,000 per day and up to one year in jail.
"Corrective actionU means termination of the emission violation, grant of a
variance, or compliance with an applicable upset/breakdown regulation. These
DPnalties also apply to any person who knowingly and with intent to deceive
falsifies any document required to be kept under Part 4 or an ARB or district
regul~tion or order. Additionally, the penalties apply to any person who owns
or operates a source in violation of Section 41700 where the source causes
actual injury to the health or safety of a considerable number of persons and
where the person knew of the emission and failed to take corrective action
within a reasonable period of time under the circumstances. "-
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penalties
continue
penalties described above. The ,civil
abate~nt will be increased from up to $6,000 per day to up

., 7. c"":C ;~,-:':-:~;;".i,t .~

Staff of the Air Resource Board believe that
best incentive for voluntary compliance. District staff
seek penalties in excess of $1,000 per day in accordance with this
schedule in cases where it is appropriate.

the Air
-"'...;~~.

If you have any questions regarding this bill, please callResources Board Compliance Division at (800) 952-5588. '

Attachment

cc: James J. Morgester, Chief
Compliance Division
Air Resources Board
P.O. Box 2815
Sacramento, CA 95812
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